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deneparuu.
KuroueBble ciioBa MIpaBa 4eJI0BEKa, YrOJIOBHO-UCTIOIHUTENbHAs cucTtema, Y C.

Koncrurynusa Poccuiickoit @enepaiii TrapaHTUpyeT COOJIIOACHUE TMpaB H
CBOOOJT JIMYHOCTH, BO MHOTOM OIIpeNeNseT oOIee HampaBlieHUEe W TEHICHIIUU
pa3BUTHSL TOCYJAPCTBEHHOM CHUCTEMBI U JEATEIIBHOCTh IPABOOXPAHUTEIBHBIX
OpPraHoOB B HAIIIEN CTPaHE.

B ycrmoBusix pedOpmHpOBaHHS — yrOJOBHO-HCIIOJHUTELHOW — MOJUTHKH
Poccuiickoit denepariyivi 0JiHy U3 pojieit urpaet npoodiieMa ooecreueHus: 3aKOHHOCTH
1 COOJIIO/ICHUS TIPAB YeJIOBEKAa B YrOJIOBHO-UCTIONIHUTEIBHOU cucTeMme Poccuiickoit
Oeneparuu.  Jlumas denoBeka CBOOOABI, TOCYIapCcTBO Bo3jaraeT Ha ce0s
0O0sI3aHHOCTH 10 CO3/IaHUIO HAJUICKAIMX YCIOBUHN COJIEp)KaHUs U pean3aliiy MpaB
OCY)KJICHHBIX, COONIONIEHUI0 TpeOOBaHMM 3aKOHHOCTH, MPAaBOBOTO  cTaTyca
OCYXKJICHHOTO, OXpaHe er0 >KU3HH 1 3710pOBbsI [1].

3a Bpems OTOBIBaHWS  HaKa3aHUA COTPYJHUKH  HCIPABUTEIHHBIX
YUPEKIACHUN MPUKITAIBIBAIOT YCHIIHSL JIJISl TOTO, YTOOBI OCYK/ICHHBIE HE MOTEPSUIN
CBOM YeJIOBEUYECKHI OOJMK M OBUIM IMOATOTOBJIEHBI K IOJHOLIEHHOM >KWU3HHU Ha
cBoOoje. IIpoBomumass pabora mpeaOCTaBUT JIUIIAM, OCBOOOXKIAECMBIM M3 MECT
JUIICHUST CBOOOIBI, HEOOXOIMMBIE HABBIKK I BO3BPAIICHUS K COIMATHHBIM
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HHble BONIpoCHl

HOpMaM  TMOBeAeHUs. B  mensx  HeJONyIIEeHWs  HEraTMBHO-COLMAJIbHBIX
NOCJIECTBUA KaK JUIsl OCYKIEHHBIX, TaK M JUIsl WIEHOB MX CEMEH B MEpUOJ
OTOBIBaHMSI HAKa3aHUs W TIOCJIE HEro YrOJIOBHO-WCIIOJHHUTENbHAA IOJHUTHKA B
VCITPaBUTEIBHBIX YUPEKICHUSIX MIPETEPIIEBAET PsIJi U3MEHEHU .

VYT00BHO-UCTIOTHUTENBHAS CUCTEMA SIBJIIETCA TOCYAAPCTBEHHBIM OPraHOM,
B 33J]aud KOTOPOro BXOJUT OIpaHUYEHHE MpaB U CBOOOJ uejOBEKa B Ipenenax,
YCTaHOBJICHHBIX 3aKOHOM. CucreMa NpH3HaHa 3alMIIaTh HE CBOM HHTEPECHI,
a MHTEpechbl OOLIeCTBAa B 1LI€JIOM, OOLIECTBO € B MpaBe TpPeOOBaTb OT CHCTEMBI
HaJIeXKAILEr0 UCIIOJIHEHUS 3aKOHOB, IIPU 3TOM coOJroAas mpasa yeiaoBeka. B 1o
K€ BpeMs OHa HE JOJDKHAa OcTaBaTbCsi Oe3yyacTHOW K  Ipobsemam
VCIIPaBUTEIBHBIX YUPEKACHUM, IJI€ 3a4acCTy0 HapYyLIAKOTCs, HE YMBIIUICHHO, a U3-
32 OTCYTCTBHSI HEOOXOIUMBIX MaTEPUAIIbHBIX YCIOBHI MPaBa OCYKIECHHBIX.

B pesynbpTaTe 3TOr0 B HacTosiiee BpeMsS B pAJIE YUPEKIACHUH U OpraHOB
YTOJIOBHO-UCIIOJHUTENBHON  cucTteMbl  Poccuiickorn  dDenepanii  COBMECTHO
C TOCYAapCTBEHHBIMA OpTraHAMM CaMOYIIPaBJIEHUS BBICTPOEHA IeNas CUCTEMaA
coOJII0ICHUS TIPaB U CBOOO/] YEIOBEKA:

- IEPEOCHAIIEHUE YUPEXKICHUI, a HIMEHHO MPOU3BOJICTBO PEMOHTHBIX padOT
B CTOJIOBBIX, OBITOBBIX KOMHATaX, AKHUJIbIX IOMEIEHUSX;

- CO3/JaHME YCIIOBUH JIJIsl 3aHATUSL TBOPUYECTBOM U (PU3UUYECKOM KYIbTYPOU;

- CO3JIaHUE YCJIOBUM MJIsl MOJIyYEHUsl OCYKICHHBIMU 00IIero oOpa3oBaHuUs,
CPEIHET0 M BBICHIETO MNPOQPECCHOHANIBHOIO 00pa3oBaHUsl IyTEM 3a0YHOTO
U IUCTAHIIMOHHOTO OOYYEHUS C IPUMEHEHHEM CIIELUAIbHBIX METOJIUK 00yUEeHMS;

- O0Ka3aHUE COJEHCTBUS B OpraHU3allUd WX TPYAOBOW 3aHATOCTH,
JUISL OCYXKICHHBIX CO3JAl0TCS BO3MOKHOCTH IPOXOJIUTh OOyueHHe Ha pabouymux
MecCTax, MoJly4aTb MpOoQecCHOHAIbHOE 00pa3oBaHue, (POpMUPOBATH TPYIAOBOM
CTaX, a 3HAYUT, UMETh OOJIbIIME BO3MOXXHOCTU JJII TPYIAOYCTPOWCTBA IMOCIHE
OCBOOOXKICHHS.

OOHOBpPEMEHHO C€ O3THUM B YYPEXKICHUSX U OpraHax yroJjoBHO-
UCIIOJIHUTENBbHON cucTembl Poccuiickoit ®epepanuu  pabOTalOT MOMOIIHUKA
HAYaJIbHUKOB TEPPUTOPHAIBHBIX OpPraHOB MO COOJIOJEHUIO MpaB YEJIOBEKAa B
YTOJOBHO-UCIIOJIHUTENIbHOM CUCTEME, KOTOphIE ABISIIOTCS A((HEKTUBHBIM 3BEHOM
HaJ[30pa 3a COOIO/ICHHEM 3aKOHHOCTH B YTOJIOBHO-HCIIOJHUTENBHOM crcteme [2].
OHUM OCYIIECTBIISIFOT BEJOMCTBEHHBIN KOHTPOJIb 32 JEATEIBHOCTBIO YUPEKIACHHUM
NEHUTEHLIIMApHOW CcHUCTeMbl, 3a coOmogeHreM KoHBeHLMHM O 3ammre mpas
YeJIOBEKa U OCHOBHBIX CBOOO/I, 3aKOHHBIX MHTEPECOB U APYTUX MEXKIYHAPOIHBIX
CTaHJAPTOB OCYKJEHHBIX M JIMI, COAEP)KAIIMXCS MOJ CTpa)ke€d, a TaKkxke 3a
YCTpaHEHHUEM HapyILICHHUI MpaB 4esioBeKa, BbIsABICHHBIX EBporneiickum Cyaom mo
npaBaM YeJIOBEKa.

Kak ckazano B cratbe 46 Konctutyuu Pocculickoit @enepanun: «Kaxmaomy
rapaHTupyercst cyieOHas 3aliuTa ero npaB U CBOOOJ; peLIEHUS U JIEUCTBUS
(wu  Ge3AeiCTBHE) OPraHoB TOCYJAPCTBEHHOM BJIACTH, OPraHOB MECTHOTO
caMOyTpaBJIeHHUs, OOIIECTBEHHBIX 00bEAMHEHNN U TOKHOCTHBIX JIUI] MOTYT OBITh
o0XxanoBaHbl B CyJlle; KaXAbld BIpPaBE B COOTBETCTBUU C MEXKIYHAPOJIHBIMU
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norosopamu Poccuiickoii ®enepanuu oOpamarbcsi B - MEXKIOCYIapCTBEHHbBIE
OpraHsl MO 3aIUTE MPaB U CBOOOJ YEJIOBEKA, €CJIM UCUYEPIIaHbl BCE MMEIOIIHECS
BHYTPHUTOCYIaPCTBEHHBIC CPEJICTBA MPABOBOM 3amuThi»[3]. Kakblil ocyskIeHHBIN
BIIpaBe 3a JOINOJHUTEIIbHOM TapaHTUeWd 3aluThl KX 1OpaB oOpaTUThCA
B EBponeiickuit Cyn ropoga CtpacOypr. OnHaKo 3TO HE O3HAYAET, YTO TOT, KTO
cuen cebs ymemieHHbiM, EBpomneiickuii Cyq mo mpaBaM 4YelloBeKa pElIUT BCE
ux npobsemsl. [ns momaum xamoObl MOTYT OBITh YKa3aHbl TOJBKO TE€ COOBITHS,
3a KOTOpbIE€ HECET OTBETCTBEHHOCTh MyONMyHas BiacTh ['ocymapcTBa — oprabl
3aKOHOJIATEILHOM, UCIIOMHUTENILHON U Cy/1Ie0HOM BIACTH.

K mnpaBam, rapantupoBaHHbiM EBpomnelickoii KoHBeHIIHMEHN, OTHOCATCS:
paBo Ha XU3HB (CT. 2); cB0OOAA OT MBITOK MJIM OECUEIOBEYHOT0, YHM)KAIOIIETO
YeJI0BEYECKOe JOCTOMHCTBO oOOpalleHus Wivd Hakazanus (cT. 3); cBoOoga oOT
pabCTBa, MOJHEBOJBHOTO COCTOSIHUSI M TMPUHYAMTEIBHOIO WIH 005S3aT€IbHOTO
Tpyaa (ct.4); mpaBo Ha CBOOOJY W JIMUHYIO HENPUKOCHOBEHHOCTh W TapaHTUU
IIpaB apecTOBAHHOIO (CT. 5); MpPaBO Ha CHPABEMJIMBBIA U OECIPUCTPACTHBIA Cy/ B
pa3yMHbIE CpPOKH,a TaKXe€ MHHUMAaJbHbIE TapaHTUU TIPaB OOBUHAEMOIO B
COBEPILEHUH YTOJIOBHOTO MPECTYIUIEHU (CT. 6); 3alpeT yroJOBHOTO HaKa3aHUs 3a
NEUCTBUSA, KOTOpPbIE B MOMEHT HUX COBEpPIICHUS HE SBISUINCh YTrOJOBHBIM
npectymieHueM — (cT.7);  mpaBO  Ha  YBaXKEHUE  JIMYHOM  JKU3HH,
HENPUKOCHOBEHHOCTh KWIMIIA M TaiHy mnepenucku (cT. 8); cBoOOAA MBICIH,
coBectd u penuruu (cT. 9); cBoboga cinoBa u uHbopmaruu (ct. 10); cBoOOIA
coOpanuit u accouuanuii (ct. 11); mpaBo Ha BcTymiieHue B 6pak (ct. 12); mpaBo Ha
3alUTy HapyIICHHBIX 1paB (cT. 13); cBoboma oT nuckpumuHaimu (ct. 14)[4].

HauGonee  wacteiMu  HapymieHusmu  EBpomneiickoit  KoHBeHimw,
ycmatpuBatomuxcsi CrpacOyprckuMm cyAoM B jaenax npoTuB Poccuu, siBisercs
HECOOJII0JICHHE CTaThu 6, U3 YEro BBITEKAIOT BOMPOCHI COOJIIOJICHUS MPABOBOM
onpeneneHHoctu. B pesynbrare 2010 rogy ObutM NpUHATHI QeepaabHble 3aKOHBI
Ne 353-®3 u  Ne433-03, Ha OCHOBaHMHM KOTOpPHIX BHECEHBI HW3MEHEHHUS
B TPaXIaHCKO-TPOLIECCYaJbHbII M  YrOJIOBHO-TIPOLIECCYANIbHBIM  KOJEKCHI,
COOTBETCTBEHHO YCTAaHOBUBUIME HOBBIE MTpaBUjIa U MOPSAOK BEACHUS A€ B CyAax.

Takke OJHMM U3 JCHUCTBEHHBIX MEXaHU3MOB B MHTEpEcax 3allUThl
YeJloBeKa, ero mnpaB M cBOOOJ ocTaeTcs Mmpokyparypa. OHa OCyIIECTBISIET HAA30p
3a coOmonennem Konctutynuu P®, ucnonHeHHeM 3aKOHOB aJMHHHUCTpaIuein
OpPraHoOB U YUPEKJICHHI, UCTIOJHSIOINX HAaKa3aHWE, U HA3HAYECHUEM CYJIOM MEphI
MPUHYAUTEIBLHOTO XapaKTepa, a[IMUHUCTpAlMEed MECT COACPIKAHUS 3a/Iep:KaHHBIX
Y 3aKJIIOYEHHBIX IMOJ CTpaxy. B meimoM 3Ta oTpacib HNPOKYpPOPCKOro HaJa30pa
HE TOJIbKO HEMOCPEACTBEHHO CBs3aHa C YKPEIUIEHUEM 3aKOHHOCTH B JAESITENBHOCTH
OpraHOB U YYPEXKICHHA yroJIOBHO-UCIOIHUTEIBHOM CHCTEMbl, HO U B
HavMEHbILIEH Mepe COCTOMT U3 pealbHOW 3allUThl M OOEecleyeHuss mpaB M
3aKOHHBIX MHTEPECOB OCYKJIEHHBIX, KOTOpPbIE B CHIJIy H30JIALMU OT OOIIECTBA
OCTAIOTCSl HAMMEHEE 3alHIICHBI [5].

Takum o0pa3om, mpoBoauMas paboTa B  YroJOBHO-MUCIOJHUTEIHHOM
CHUCTEME CO CTOpPOHBI caMmoul cuctembl, npokyparypel P®D, Epponelickoro Cyna
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HWHble BOnpockl

HanpaBJICHbl HAa YCTPAHEHUE HEAOCTATKOB MO HAPYIIEHUSIM MpaB YEIIOBEKA,
HaXOJAIMIErocss B MeECTax JHUIICHUS CBOOOABI, M JAeT CBOM IOJIOKUTEIHHBIC
pe3ynbrarel. OTHUM U3 TIOKA3aTeNiel 3TOTO SIBISETCS TOT (PAKT, YTO KOIMYECTBO
xanob B EBpomeiickuii Cya 1mo mpaBaMm YeioBeKa, 3aTParuBaOIIUX JACSITSIBHOCTh
YUPEKIACHUN YTrOJOBHO-HCIOJHUTENIBHON cuctembl Poccuiickonn @enepanuu,
HEYKJIOHHO CHUYKAETCsl.

[lo HameMy MHEHHIO, B HACTOSAILEE BPEMS YrOJIOBHO-UCHOJHHUTENbHAS
cucremMa Poccuiickoii  ®@enepanu  JenMaeT  Bce  HEOOXOAUMOE,  UYTOOBI
COOTBETCTBOBATH MHUPOBBIM CTaHAApTaM [0 OOECHEUYECHHIO MpaB U 3aKOHHBIX
UHTEPECOB OCYKIECHHBIX.
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